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NOTES AND MEMORANDA. 



RECENT RAILWAY LEGISLATION IN KANSAS. 

Railway legislation of an unusual character has recently 
been enacted in Kansas. The Populists, who secured control 
of the State government in January, 1897, were pledged to 
the passage of a maximum freight rate bill. A measure of a 
sufficiently radical character to secure the approval of Gov- 
ernor Leedy could not, however, be passed ; and the regular 
session of the legislature closed without results. The elec- 
tions of last November served notice on the governor and his 
party that Populist rule would end on January 1, 1899. Ac- 
cordingly, he called the expiring legislature together in special 
session on December 21, and compelled the enactment of a 
measure that overturns the system of control which has been 
in operation for the past sixteen years. Under the provisions 
of the new law the present Board of Railroad Commissioners 
is abolished, and a Court of Visitation substituted, consisting 
of three judges elected for terms of four years each. A State 
Solicitor is provided to represent the State in all actions be- 
fore the court. This court is given power to determine all 
questions as to reasonable freight charges and classification of 
freight, to secure adequate transportation facilities and proper 
safeguards against accident, and to compel the performance 
of all duties required by law. For the furtherance of these 
ends, it is equipped with full common-law and equity powers. 
It may issue appropriate writs and processes, including in- 
junction and mandamus, compel the attendance of witnesses 
and the production of books and papers, summon juries, pun- 
ish for contempt, appoint masters, referees, and receivers, and 
prescribe its methods of procedure. Complaints against rail- 
ways are to be made on oath to the State Solicitor. A cita- 
tion is issued to the defendant and served by the sheriff, to 
which the railway must make reply within twenty-five days, 
when the case is put upon the docket. Any person or corpo- 
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ration interested in the result may become a party on applica- 
tion. Complaints are encouraged by a clause which levies 
the costs against the railway if it loses the case, but against 
the State if the complainant loses. If the court deems it un- 
just to act upon the rate in question without a revision of the 
entire schedule, it may bring the larger question before it for 
consideration. No schedule promulgated by any railway com- 
pany is receivable as evidence of the reasonableness of a rate. 
The court must determine the question after an examination 
of the value of the road, its cost, indebtedness, and revenues. 
" The court shall thereupon enter a decree in accordance with 
its findings . . . perpetually enjoining the defendant from de- 
manding, charging, or receiving any other or different rates or 
charges than such as are by the decree determined to be rea- 
sonable." Within ten days the defendant must print and 
publish the revised schedule. Upon refusal to obey the court 
may after thirty days sequestrate the property, and place it in 
the hands of a receiver, where it shall remain until the rail- 
way complies. Fines and imprisonment are provided as addi- 
tional penalties for disobedience of law by railway officials. 
Power to investigate strikes of railway employees and to com- 
pel adjustment of difficulties is likewise intrusted to this body. 
Appeals from its decisions may be taken to the Supreme 
Court. The act goes into effect on March 15 ; and a court 
is to be appointed by the governor on the first Monday in 
April to act until the next general election. 

A few criticisms of this legislative experiment suggest them- 
selves. In the first place, it was unnecessary. It must of 
course be admitted that the Kansas Board of Railroad Com- 
missioners is not clothed with the power which many com- 
missions enjoy. It can determine reasonable rates only upon 
complaint, and then alone for the shipment in controversy. 
But this state of things might have been relieved by the dele- 
gation to the commission of the power to prescribe a complete 
schedule of maximum freight rates, — a privilege for which the 
board has asked in vain. Notwithstanding, however, its lim- 
ited authority over questions of rates, the commission has 
proved its right to a farther lease of life. Its conservative 
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and careful policy since its inception in 1883 has gained for 
itself the confidence of the carriers, and has resulted in gratify- 
ing compliance with its findings. It is worth noting that the 
Populists are represented upon this board in the person of 
ex-Governor Lewelling, who used his influence to prevent the 
passage of the statute. 

Again, the undoubted effect of the measure will be a loss in 
efficiency. It defeats the main purpose for which boards of 
railway commissioners are created, — that of furnishing a con- 
venient intermediary between shipper and carrier, by means of 
which misunderstandings may be removed and evils speedily 
and satisfactorily remedied. This act creates a court with all 
the dilatory methods of procedure usual to such bodies. 

Finally, its faulty construction presages failure even before 
the act has been put upon trial. Many of its provisions have 
been deemed unconstitutional by those who have given the 
subject close study, and it promises to leave the shippers with 
less protection than the present law provides. This was recog- 
nized by its advocates as soon as the bill was passed, and a 
vain attempt was made to strengthen it by the enactment of 
supplementary legislation. The constitutionality of the ses- 
sion itself was for several weeks in doubt, but has recently 
been sustained by the State Supreme Court. It would indeed 
be a sad commentary on Populist rule in Kansas if the party 
were forced to admit that, in the closing weeks of its two 
years' control of all three branches of the government, it had 
overreached itself in the matter nearest to its heart, and had 
left Kansas with less railway legislation than the State has 
had for nearly twenty years. 

Fkank Haigh Dixon. 
Dabtmouth College. 



